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Introduction

When the  Massachusetts  legislature
established charter public schools in 1993 as
part of the greater Massachusetts Education
Reform Act (MERA), it cited six distinct
purposes of charter schools:

(1) to stimulate the development of
innovative programs within public
education;

(i1) to provide opportunities for innovative
learning and assessments;

(iii) to provide parents and students with
greater options in selecting schools
within and outside their school districts;

(iv) to provide teachers with a vehicle for
establishing schools with alternative,
innovative methods of educational
instruction and school structure and
management;

(v) to encourage performance-based
educational programs;

(vi) to hold teachers and school
administrators accountable for students’
educational outcomes.!

Twenty years later, with 76 operating charter
schools in the Commonwealth, this once
“experimental” form of public education is
now viewed as anything but. Many charter
schools in Massachusetts have fulfilled the
purposes outlined in the 1993 legislation.?
Charters have not only provided greater
choice for students and parents, many have
closed achievement gaps and provided new
models for “educational instruction and
school structure and management.” As a
result, charter schools in Massachusetts have
become, in the eyes of the Commonwealth
and the federal government, an important
lever for education reform.

"l

In 2010, in response to a call from the Obama
administration under its Race fo the Top grant
competition, Massachusetts raised the cap on
the number of charter schools that can exist
in the Commonwealth for the third time since
the MERA. Specifically, this most recent cap
lift was designed to allow more high quality
public school options to be established in the
10 percent of lowest performing districts in
the Commonwealth. The legislation requires
that new schools in these districts be operated
by “proven providers,” or operators with
track records of sound school management
and high student achievement.’

The act of raising the cap in the
Commonwealth’s neediest districts in some
ways signaled an end to the “war” over
charters, a war being fought on one side by
advocates of greater parental choice and
greater autonomy for school leaders and on
the other by the Commonwealth’s teachers
unions and ardent supporters of the status
quo—stakeholders who have seen charter
schools as a threat to the existence of
traditional public schools.

The 2010 legislation signaled the end of
the war in part because policymakers at the
highest levels, even those who had once
been lukewarm towards or even vociferously
opposed to charter schools, were admitting to
the success ofthe charter experimentby raising
the cap in response to a call from the federal
government. Perhaps more importantly, the
2010 legislation was a rather conservative—
and in that way typical-—amendment to the
charter legislation; it did little to encourage
the rapid growth of charter schools and
therefore just as little to disrupt the status
quo in public education in Massachusetts. In
other words, it did not pose a major threat to
traditional public schools in the eyes of charter
school detractors.



Even after the 2010 legislation was passed
and, in 2011, an additional 16 charter schools
authorized, charter schools command a
relatively small share of the public education
market.* Today, students in Massachusetts
charter schools account for only 3.3 percent’
of the public school population in the
Commonwealth, and many of the cities and
towns in which charters are in demand, such
as Boston, are already rubbing up against
the new cap, which was imposed only three
years ago.

In some ways, both the success and failure of
the charter school movement can be attributed
to the Commonwealth’s conservative
approach to authorizing. On the one hand,
the Commonwealth holds charters to a very
rigorous standard, only authorizing those
that seem the most viable and promising and
closing those that do not fulfill the terms of
their charters. On the other hand, because the
existing cap hampers the growth of charter
schools, it is impossible for this successful
model to be taken to scale or used as a lever
for meaningful education reform.

Beyond the ability to take the charter school
movement to scale, questions abound about
what the next chapter in Massachusetts’
charter school history will look like. Though
the charter authorization process in the
Commonwealth has many merits, aspects
of it have failed to evolve in a manner
that keeps pace with high quality charter
authorization processes in other states.
Massachusetts remains one of only seven
states with charter school laws that rely upon
a single authorizer model.® While supporters
of the model note that having a single strong
authorizer can ensure quality and consistency
in the authorization process, critics point
out that it hampers innovation and leaves
the authorization process vulnerable to

Pioneer Institute for Public Policy Research

politicization. Indeed there is evidence that,
in recent years, the charter approval process
has been more politicized than it was in
the past.’

Other components of the 2010 legislation
also hamper charter school innovation.
By allowing only “proven-providers” to
replicate in certain cities and towns, the
legislation inadvertently encourages charter
schools to look alike in terms of pedagogical
approach and educational programming.
Additionally, a continued refinement of the
definition of a “good” charter school raises
questions about the extent to which the
charter authorization process has become
overly focused on evaluating school inputs,
as opposed to outputs. Some claim that the
Commonwealth is now regulating charters
in a manner similar to the way it regulates
traditional public school districts. If this is
the case, and if the charter movement does
continue to grow, what are the risks to the
quality of the movement?

Thus 20 years after the charter school
movement began in Massachusetts, it is
at a crossroads. This paper aims to point
the Commonwealth in the right direction
by exploring the history of charter school
authorizations, with an eye to understanding
how the current authorization process both
sets Massachusetts apart from other states
and stands to constrain the continued success
of the charter school movement. Drawing
upon data that illustrate the charter school
landscape in Massachusetts, an analysis of
historical documents, and interviews with
current and former government officials as
well as charter school leaders and authorizers,
this paper also explores what we can learn
from both the successes and challenges of
the charter movement. This work concludes
with recommendations for ensuring charter
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school quality and expanding the number
of high quality charter school options
in Massachusetts.

A Brief History of Charter School
Authorizing in Massachusetts

Only one small part of the larger 1993
Massachusetts Education Reform Act
(MERA), at their inception, charter schools
were overshadowed by the Act’s requirement
that the Commonwealth establish consistent
standards to which all public schools would
be held accountable and assessments that
would measure student progress on those
standards.® In the immediate post education
reform era, attention was riveted on the
creation of MCAS (the Massachusetts
Comprehensive Assessment System), and
the charter school provision in the law ran a
distant second in terms of the attention that it
received from interest groups and even from
major media outlets.

Despite its secondary status, the charter school
provision of the MERA had been a bipartisan
effort and the result of much lobbying and
hard work on the part of key state leaders.
Looking to states like Minnesota, which had
passed the nation’s first charter school in
1991, then-Governor William Weld, Senator
Thomas Birmingham, Representative Mark
Roosevelt, and Senate President William
Bulger worked to include, (over vocal
opposition, especially in the House of
Representatives) a provision allowing for
the establishment of charter public schools
across the Commonwealth—public schools
of choice that would be free of many of the
state bureaucratic constraints placed on their
traditional public counterparts.’

As a result of the negotiating process within
the House, the charter legislation that was
eventually passed capped the number of
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charter schools that could be established at
25.1% 1t also gave authorizing authority for
charter schools to the Secretary of Education,
the head of the Executive Office of
Education (EOE), an agency that Governor
Weld had formed in 1991 and that operated
independently of the state’s other major
education bureaucracy, the Massachusetts
Department of Education (MA DOE).

Ann Connoly Tolkoff, founder of City
on a Hill, one of the first charter public
schools authorized in Massachusetts, easily
remembers the promise that the charter
concept held. Though Tolkoff concedes that
charters were, at the time, viewed as a cause of
the “far right,” even someone who identified
politically with the left, such as herself, saw
great opportunity: “Charters were supposed
to be a place for innovation and autonomous
decision-making.” Tolkoff recalls, “There
was a sense at the time in some of our most
troubled public schools that education was
something we were doing to our kids, not for
them. The charter legislation presented an
opportunity to reverse this.”

When Tolkoff and City on a Hill co-founder
Sarah Kass applied to receive one of the first
charters in the Commonwealth in 1994, there
was little hard evidence to support the “sense”
that charters could be successful. Though
modeled in part on the Carnegie Schools
initiative passed by the Massachusetts
legislature in 1987, charter schools were
the Commonwealth’s first bold experiment
with true public school choice. They also
represented a new way of viewing the
relationship between school leaders and the
education bureaucracy by devolving school
management to site-based school councils."

Under the legislation, schools would be
“operated under a charter granted by the
Secretary of Education, which operates



independently of a school committee and is
managed by a board of trustees.” Charters
would be renewed every five years, pending
the Secretary’s determination that the school
was viable and meeting the terms of its
charter.'”” The intent of this arrangement was
to free school leaders from the constraints of
operating within a traditional school district.
Charter school boards would manage their
own funds, have the discretion to hire and
fire teachers and other personnel, and have
the liberty to determine their own educational
programming, though, as public schools,
charters would be subject to all terms of
the MERA. Moreover, any child in the
Commonwealth could apply and be accepted
to a charter school, regardless of his or her
place of residence (students living within the
town or city where the charter school was
established would have preference).'? Even in
the first wave of charter school authorizations,
there was more demand for charter schools
than seats available (City on a Hill, for
example had 180 applications for 65 seats).
Because, as public schools, charters cannot
discriminate as to whom they accept, as
early as 1995 charter schools began to admit
students on the basis of random lotteries.

In 1994, when the first round of charter
applications was received, the national
movement was so young that the newly
established Executive Office of Education
had few refernce points for examples of
successful charter school authorizing. To
complicate matters, Massachusetts was,
at the time, unique in the nation as a state
authorizer. Though other states with charter
laws allowed universities and school districts,
among other entities, to authorize charters,
Massachusetts alone had pursued the single
state authorizer model. Former Secretary of
Education Michael Sentance notes that in the
first round of authorizations the EOE thought
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it had to promote two things in the schools that
it would ultimately authorize: innovation and
effective practices. “The problem,” Sentance
says, “was that these things were sometimes
in conflict—we didn’t have the same data
that we do today as to what does and does not
work. Additionally, there was the idea that our
job was to emphasize outcomes and regulate
as little as possible. We were supposed to
judge success by results.”!s

Complicating matters, even in the very first
round of authorizations, the EOE had to
consider the constraints of the charter school
cap. There were different opinions within the
office as to how the cap of 25 charter schools
state-wide should affect the authorization
process, with some in the office pushing to
authorize as many innovative schools in as
many communities as possible and others,
like Sentance, advocating for “a more
conservative approach, with a focus on urban
centers, where better schools were needed
and empty school buildings were available.”
Ultimately, it would take a few years and
a few failures for this more conservative
approach to authorization to win favor.'¢

Though some of the first charter schools
were on a path to success from the start, there
were also a considerable number of failures.
In some cases, the schools simply failed to
follow through on the educational approach
outlined in their charters, sometimes the
result of a school’s founders having a
different vision than those who would
ultimately run the school. In other cases, the
state had to confront corruption on charter
school boards.!” In one instance that Sentance
recalls, “there was an uncomfortably close
relationship between school board members
and business, such as a board member
charging the school large sums of money
for legal services.” Issues such as these

4
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were not only known to the charter school
office, they were publicized in 1999 when
the Massachusetts Inspector General issued
the results of a multi-year study on charter
school management.'® That report cited issues
with “financial management and oversight”
on charter school boards and a general lack
of sound business procedures across some
schools in the small charter sector.”” Thus,
early on, the charter school office learned
that some regulation was inevitable and
necessary—the state would have to step in
to protect the interests of children and the
viability of its charter schools.

To address this and other issues, there were
also some cases in the early days of charter
authorizing where charters were revoked for
a period of time until the school could “return
to the original vision of the charter.” In other
cases, such as the Youth Build Charter School
in 1997, charters were revoked altogether for
a failure to meet the Commonwealth’s strict
accountability requirements. By 2000 (under
both EOE and the charter office in the DOE)
four charters had either been voluntarily
surrendered by their operator (prior to or
immediately following the opening of the
schools)® or revoked by the Commonwealth.

Table 1: Charter School Closures in MA: 1993-2013

needed to find a way to gauge school progress
before the five-year renewal mark and to
ultimately support charter schools without
forcing them to comply with burdensome
regulations and processes.”’

Learning from early failures, the Office
developed an approach that

...merged the United Kingdom's school
inspection model with accreditation-type
visits. It was to be a formative process
leading to a summative evaluation and
decision (about charter renewal). At that
time, there was bifurcated responsibility
within the education bureaucracy: the
Department of Education was to do
special education, bilingual education,
and worry about compliance. The
Executive Office was looking not for
compliance but for evidence that
charter schools were fulfilling their
mission, that the kids were in school,
and that the organization was viable . .
the charter was a contract between the
Commonwealth and the school’s board,
and the Commonwealth was poised to
learn what these schools were doing ...
our hope was to inspire others to emulate
and adopt good practices.**

The practical result of this nascent charter
authorization and renewal model was that

Number of Schools Closed Reason for Closure

6 Pre-opening surrender evalgatipns of potential charter schqol
6 Post-opening surrender appllgatlons spught to answer three major

questions: 1) is the application espousing a
2 Non-rene'wal philosophy and methodology that can raise
3 Revocation student achievement?; 2) will the school,

Adapted from: Massachusetts Department of Education, “charter school
fact sheet, directory, and authorizing history”
http://www.doe.mass.edu/charter/about.html

as proposed, be financially viable?; and 3)
do the applicants have the experience and
skill it takes to run a school? To this day,
these questions remain at the core of what
the current charter school office seeks to
understand when considering new charter
school applications, despite the fact that the

Such growing pains within the charter sector
ultimately benefited the state’s understanding
of what the authorization process should look
like, however. The charter office knew that it

=



office now resides in a separate part of the
state education bureaucracy.”

Just as the Executive Office of Education
was beginning to better understand what a
sound authorization process would look like,
in 1996 then-Governor Weld, in an effort to
streamline government, abolished the EOE
and moved responsibility for charter school
authorizing to the state Board of Education
(BOE).** This meant that the charter school
office would reside in the then-Department
of Education. Although it would seem a
lateral move for the charter school office, the
symbolic and political impact was deeply felt
by those close to the charter movement.

Formerly housed in an agency that was
seen as external to the large and traditional
education bureaucracy, those within the
charter school office had viewed their work
as entrepreneurial. Because the Department
of Education was a large and established
bureaucracy, there was grave concern not
only that the charter school office would be
granted subordinate status and become just
one more small silo within an overwhelming
bureaucracy, but also that the Department,
a regulatory agency, would submit the
authorization process to the same kind of
regulation as traditional public schools.*

Though there was no immediate evidence of
such regulation (former EOE employees cite
attempts on the part of then-Commissioner
David Driscoll to ensure the office’s status
and autonomy),” other problems with the
change in authorizer became clear over time.
First, there was the sense that even as the
number of charter schools in Massachusetts
grew, the charter office did not keep pace.
Today it remains a small office in a big
bureaucracy funded through an operating line
in the department’s budget. Underfunded,
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understaffed, and subject to increasingly high
employee turnover, some believe that a failure
to support the charter school office indicates
a larger failure to support the quality of the
charter school movement on the whole.?’

Second, when the state BOE became
the authorizing body, charter school
authorizations and renewals became subject
to the whim of a board that has ranged in size
from 17 to 9 people, some of whom support
and some of whom do not support the charter
school idea.”® Of course, it is important to
point out that the former Executive Office of
Education could have been subject to the same
politics, given that the governor appointed
the secretary. It is also important to point out
“the board has generally not rejected strong
applications recommended by the charter
school office.”” However, former Board of
Elementary and Secondary Education chair
James Peyser notes:

What people are looking for in a charter
application can vary by board—the
BESE is idiosyncratic. This can be seen,
for example, in the board’s obvious bias
against for-profit’’ charter operators and
its bias to listen to the local community. If
the board thinks that a local community is
embracing education reform even though
its schools are failing, it might not want to
grant a charter school in that community.
The problem is that the process should
be based upon demand in the local
community, not politics or evidence of
‘reform.’ Things like this tend to creep
into a board member s perspective.’!

While Peyser is quick to point out that he
has never known board members who have
expressed dislike for charter schools to
consistently vote against approving good
schools, he notes that board attitudes could
influence the applications that DESE brings

6
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to the board for consideration. “Having
a strong commissioner who can express
support for charter schools is important in
order to temper the perspective of the board,”
he notes.”? Indeed, events surrounding a
charter school in Gloucester in 2011, which
will be explained in greater detail later in this
report, support the need for such caution.

Thus, while a move from EOE to DESE did
not have immediate obvious consequences,
there is suspicion that it precipitated some
of the challenges that the charter school
movement faces today. Of course, as the
movement grew older and expanded, change
was inevitable. One of the first major shifts in
charter schooling came in 1997. On the heels
of a strong push to raise the cap on charter
schools, the legislature created a new brand
of charter schools that would be subject to the
approval of local teachers’ unions and school
committees. These schools were called
Horace Mann charter schools, and their more
autonomous, non-unionized predecessors
became  known as  Commonwealth
Charter Schools.*

Even Horace Mann charters have evolved
over time, with three types existing today:
Horace Mann [ charter schools may be
established as new schools in any community
and are subject to the approval of the local
school committee and collective bargaining
unit; Horace Mann II schools are “open to
any district for conversion of an existing
school and are also subject to the approval

1996: Charter school
office moves from EOE

1993: MERA Passes
1994: Commonwealth

authorizes first 15
charters

~

to DOE

1997: Charter school cap
raised; legislation creates
Horace Mann charters

of the local school committee and collective
bargaining unit;” Horace Mann III schools,
established in 2010, may be founded in any
district. Although not subject to the approval
of the local collective bargaining unit upon
their founding, these schools do require the
approval of the local school committee and
are subject to both the approval of the school
committee and collective bargaining unit
upon renewal.**

Although some traditional public school
leaders have found flexibilities in the Horace
Mann model that have allowed them to capture
economic and other efficiencies and improve
student outcomes,”® Horace Mann charters
have, to date, done comparatively little to
alter the momentum of the Commonwealth
charter school movement. There have been
comparatively few applications for Horace
Mann charters, which have been referred to
as “the road not taken.”** However, in that
the 1997 cap lift allowed for only an addition
25 charters, 13 of which were to be Horace
Mann, this alteration to the original charter
school structure has in some ways hampered
the growth of Commonwealth charter schools
in Massachusetts—if the provision did not
exist, Massachusetts may have a greater
number of Commonwealth charter schools.

Over time, evidence about charter
performance has come to support the notion
that more Commonwealth charter schools
would be beneficial. As early as 1996, the
Department of Education published a report

1999: Three of the first
schools are renewed
2000: Charter school cap
raised for the second time
(up to 72 Commonwealth
and 48 Horace Mann
charters)




citing the early successes of many schools,
such as the SABIS International Charter
School in Springfield, whose students had
shown a year and a half of growth in just
one year’s time.*” Another Department study
conducted during the 1999-2000 school
year found “64 percent of [charter school]
classes making greater than average gains
in math scores, 58 percent making greater
than average gains in reading scores, and 63
percent making greater than average gains in
overall scores.”® These early studies were
conducted not on the basis of MCAS scores,
as MCAS was still in the process of being
rolled out, but on the basis of norm-referenced
examinations such as the Stanford 9 and Iowa
Test of Basic Skills. However, once MCAS
became the measure by which schools would
be judged, charter schools continued to
realize great achievement gains over their
traditional public school counterparts.

Such early reports of success not only
garnered national media attention in papers
like the New York Times,” they aided
charter advocates in their push to increase
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the cap once again in 2000. With the urging
of then-Governor Paul Celluci and then-
Commissioner of Education David Driscoll,
the cap was raised from 50 to 120, “allowing
for a total of 72 Commonwealth and 48
Horace Mann charter schools to exist.”*

The cap lift of 2000 would be the last
increase for ten years. In that time, charter
schools in Massachusetts would come to be
nationally recognized. Two separate studies
in 2006 and 2009, one conducted by the
Massachusetts Department of Education and
the other by the Boston Foundation, found
not only that many Massachusetts charter
schools outperform their traditional public
school counterparts on MCAS but also that
they meet the needs of low-income minority
students particularly well.*' To this day,
charter schools remain most popular in low-
income, heavily minority communities. Also
in 2009 and again in January 2013, Stanford’s
Center for Research on Education Outcomes
(CREDO) found that “on average, students in
Massachusetts charter schools make greater
than average gains” than they would have

Table 2: Selected Summary of Positive Impacts of Charter Schools in MA (CREDO)

Impact by location:

“Students enrolled in urban charter schools learn significantly
more in both math and reading compared to their peers in
traditional public schools (TPS).”

Impact by years of enrollment: “In the second, third, and fourth years of attendance, large and
significant gains in learning compared to students in TPS are
observed in both reading and math.”

Impact by race/ethnicity:

“Black students in charter schools perform similarly to white
students in TPS and significantly better than black students in
TPS. Hispanic students in charter schools have significantly
higher growth than both white and Hispanic students in TPS.”

Impact by socioeconomic status: | “Students in poverty who are enrolled in charter schools
perform significantly better in both reading and math compared
to students in poverty in TPS.”

Source: Center for Research on Education Outcomes (CREDO), Charter School Performance in

Massachusetts, pp. 19-25

|
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if enrolled in one of the Commonwealth’s
traditional public schools. The impacts are
even greater in the City of Boston.*

Part of the reason that the Commonwealth’s
charter schools have performed so well
is due to the rigorous authorizing process
first developed in the EOE and continued
by what is now known as the Department
of Elementary and Secondary Education
(DESE). Highlighted by the U.S. Department
of Education (US ED) in its report Supporting
Charter School Excellence through Quality
Authorizing, the Massachusetts charter school
office was one of only eight authorizers
cited nationwide for its rigorous approach to
approving charter schools and its willingness
to revoke charters when schools fail to meet
the terms.*

But this praise that Massachusetts once
received for its charter school law and
authorization process has been tempered
in recent years. Despite the cap lift in
the state’s lowest performing districts, in
2010, Massachusetts drifted downward in
the National Alliance for Charter Public
School’s Model Laws Ranking, from
5% out of 42 in 2012 to 11™ out of 43
in 2013. This downgrade, according to
the National Alliance, can be attributed
to the Commonwealth’s stringent cap on
charter schools, especially in comparison
to positive trends in charter school growth
in other states.** Indeed, in broad stroke
the 2010 legislation did relatively little
to contribute to the growth of charter
schools in the Commonwealth, even in
the cities and towns in which the cap lift
is concentrated.

The 2010 cap-lift legislation, also known as
the “smart-cap,” applied only to the lowest
performing 10 percent of school districts in
the Commonwealth. Developed in an effort
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to win federal money under the Race to
the Top grant program, which encouraged
applicants to loosen restrictions on charter
school growth, the legislation, at the time,
was seen as a great boon to the charter
school movement.*

In reality, however, the legislation has
not resulted in great growth in the charter
sector. Because the “smart cap” legislation
stipulated that the cap only be lifted in
certain communities,* new charter schools
are only being established in communities
where the cap has not been reached (mostly
suburban and rural communities where there
is comparatively limited demand for charter
schools)orinthe 29 mostly urban communities
where student performance in traditional
public schools is low.”” Additionally, the
legislation limits charter school growth in
the lowest performing districts to “proven
providers,” or charter school operators that
have “previously or currently run schools
with records of academic success and
organizational viability.”*®

Indicative of the fact that there is such
demand for charter schools in communities
with low-performing public school districts,
immediately after the 2010 legislation
passed, the charter school office received 42
applications (compared to 14 applications
in 2009).* Of those, the BESE approved 16
charters in February 2011.%° Indeed, demand
for charters in cities like Boston was so
high that the Department feared these cities
would reach the newly imposed cap too soon.
In 2011, Commissioner Mitchell Chester
called for a moratorium on charter school
applications in cities that were once again
coming close to the cap. The moratorium
affected not only a number of charter school
operators that were poised to replicate but
also the tens of thousands of students and



families on charter school waitlists in those
communities, waitlists that had grown
dramatically after the cap had been lifted.”!

Understanding the relatively small impact
of the 2010 Ilegislation is integral to
understanding the trajectory of charter school
growth in Massachusetts. Many advocates
for charter schools claim that it is again time
to raise the cap or even abolish it altogether,
providing greater options to students and
families across the Commonwealth, and not
only in the lowest performing districts.*
But an increase in or even the elimination
of the charter school cap will not be enough
to ensure the growth of high quality schools
across the sector. Building on its history of
strength in authorizing, the Commonwealth,
after 20 years, needs to look closely at the
charter approval and renewal process overall
and what the charter school landscape looks
like, as a result.

The Current and Changing
Landscape of Charter Public
Schools in Massachusetts

The number of charter schools in
Massachusetts has grown at a steady pace
in the last twenty years, but it is clear
that the presence of a stringent cap has
prevented many prospective charter school
founders from meeting what has become an
overwhelming demand from families. The
state’s conservative approach to authorizing
has resulted in spikes in the number of charters
approved immediately after cap-raises with
a slow and steady decline in the number of
charters authorized as the cap nears. The first
two cap lifts, in 1997 and 2000, respectively
were effected under the Republican Weld and
Cellucci administrations, the third happened
under Democrat Deval Patrick.
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Though the public tends to identify charter
schools as a cause of the right, there is
little evidence that having a Republican in
the state’s highest executive office results
in greater growth in the charter sector. It is
evident, however, that under the Patrick
administration’s 2010  charter  school
legislation, charters have become subject to
more regulatory burden than they previously
were. From requirements to “backfill” charter
school seats until more than halfway through
the school year to requirements that charters
maintain their own waitlists (resulting in
multiple, inaccurate lists and incorrect
centralized counts), the 2010 legislation has
ensured that charters are more focused on
compliance than ever before.*

Of all of these burdens, the presence of the
cap, especially, is a double-edged sword. On
the one hand, the cap has forced the state to
take an approach to authorizing that allows
only the highest quality operators to open
schools. On the other hand, the cap can force
the state to deny qualified charter operators
charters (as was the case with the Edward
Brooke Charter School in 2013); it can also
discourage qualified charter operators from
applying to open a charter in the state. The
pattern of applications to open Massachusetts
charters clearly bears this out: in 2008 and
2009 only seven and 14 charter applications
(respectively) were submitted for the state’s
consideration. = However, = immediately
following the 2010 legislation, which
enabled the growth of the charter sector in
certain low-performing school districts, the
Commonwealth received 42 applications, all
of which were in communities that had long
been coming close to the cap.* These numbers
demonstrate that there is a clear willingness
to operate charters in the Commonwealth; the
danger, however, is that in times where the cap
dictates that charters will be unable to open in
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Figure 1: Number of Charters Approved in MA, 1994-2013
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certain communities, talented operators will
take their ideas and services to other states,
where caps are either non-existent or so high
as to make little difference to one’s chances
of receiving a charter.

But the risk of driving potential applicants
away pales in comparison to the disservice
being done to the tens of thousands of
students vying to get into charter schools
who are on charter school waitlists across
the Commonwealth. In recent years, there
has been much controversy over the actual
number of students on waitlists, in some part
due to the 2010 requirement that charters
maintain waitlists of their own. DESE’s
official waitlist number is 53,492 for the
2010-2013 school year. While this number is
clearly inaccurate in that it captures a number
of students who are on multiple waitlists in a
given community, even if the actual overall

waitlist number i1s much lower, demand for
charter schools in the Commonwealth is still
quite high. As an example, the Neighborhood
House Charter School in Boston has 3,760
students on its waitlist alone.> Understanding
both the demand for charter schools in the
Commonwealth and the impact of the cap on
families seeking a charter school education
should have a great effect on the outcome
of legislation that will be debated this
spring. Senator Barry Finegold of Andover
and Representative Russell Holmes of
Mattapan filed a bill in January that seeks to
abolish the urban district charter school cap
altogether in the Commonwealth’s lowest
performing districts.>

MA Charter Schools by Geography

Further underscoring the negative impact
of the charter school cap is that it affects
poor and minority families living in urban
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Figure 2: MA Charters by Geography

centers much more than their counterparts
in middle and upper-middle class suburban
communities, where the quality of public
schooling is measurably better. Although at
the beginning of the movement there was
demand for charters in suburban communities,
a concerted effort to authorize charter schools
in communities where perceived need was
greatest, coupled with growing demand
for charters among low-income African
American and Latino families, has shaped the
charter school movement in Massachusetts
into one that is predominantly urban. The
2010 legislation has only heightened demand
in these places.

Importantly, many families in urban
communities where the traditional public
schools tend to be underperforming have

come to see charter schools as an escape
route. The high performance of many charter
schools proves, as one charter leader puts it,
that “demography is not destiny.”” This is
because, as the CREDO study suggests, the
same students who struggle to achieve in
many traditional public school districts are
much more likely to achieve high test scores,
graduate, and go on to college if educated in a
charter school, especially a charter school in
an urban community such as Boston.*®

Arguably, one of the reasons for charter
schools’ success is that so many have turned
the structure of traditional public schooling
on its head, opting not to serve students in
the traditional elementary, middle, and high
school contexts but instead concentrating on
building small schools that serve students
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for greater periods of their academic careers.
The elementary-middle (K-8) and middle-
high (6-12) schooling models are most
popular among charter school operators in
Massachusetts.

By using such models, many charter operators
are acknowledging that the earlier children
are exposed to high quality education and
care, the more likely they are to have overall
academic success in life.”” Indeed, in recent
years, some high quality charter high schools,
such at MATCH charter public school and
Codman Academy, have decided to expand
their services into middle school. This is in
part because charter high schools in urban
areas are often challenged to bring students
entering from traditional public schools,
who typically start 9th grade 2-3 grade
levels behind in reading and math, up to the
graduation standard in only four years.*

One of the drawbacks of having
comparatively few stand-alone charter

elementary, middle, and high schools is that
students who desire a charter school education
have fewer opportunities to enter the sector.
Typically charter schools only admit students
at one or two grade levels, growing the school
from the lowest grade up. In this sense, one of
the factors that contributes to charter success
(focusing on one population of students for
a specific and often extended period of time)
limits the availability of charter schools to
those students who likely need them most.

Understanding the charter school movement
in Massachusetts in both contemporary and
historical context is integral to understanding
where to go next. Although the 2010 charter
school legislation, spurred by the Obama
administration’s Race to the Top, provided
more high quality school options in some of
the communities where they are most sorely
needed, it is very clear that the legislation was
not enough. Lifting or abolishing the cap on
charter schools is one way to meet the growing
demand. However, legislators and charter

Table 3: MA Charter Schools by the Numbers: 2012-2013

Number of charter schools by charter school type 66 Commonwealth; 6 Horace Mann I,
4 Horace Mann III = 76 Total
Number of students enrolled in charter schools, 2012-2013 31,830
Percentage of students enrolled in charter schools by race/ _ Charter State
ethnicity compared to state average African American 28% 8.6%
Asian 4.8% 5.9%
Hispanic 25.9% 16.4%
White 37.9% 66%
Number of low-income students enrolled in charter schools Charter State
compared to state 53%, 37%
Number of charter schools in Boston 25
Number of charter schools in urban centers other than Boston 32
Number of non-urban charter schools 19

Adapted from: Massachusetts Department of Education, “charter school fact sheet, directory, and authorizing history”

http://www.doe.mass.edu/charter/about.html
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Figure 3: MA Charters by Grade Level Served
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advocates would be ill-advised to do either
without first considering important aspects of
the authorization process, aspects that, in the
context of a meaningful cap lift, could have
a great impact on the continued quality of
charter schools in the Commonwealth.

Constraints of the Current
Authorization Process

As important as it is to understand what the
charter school landscape looks like today
and how it has changed over time, such
descriptive statistics provide no information
about the processes that prospective and
existing charter operators must go through in
order to open and operate charter schools in
Massachusetts. Although the changes have
been subtle, especially in the past fifteen
years, there are great differences between the
authorization processes put in place by the

original charter school office and the process
currently in place. The most obvious shift is
in the amount and nature of the information
that prospective operators are required to
provide when applying to open or continue to
operate a school.

The earliest applications to open charter
schools, those provided in 1993 and 1994,
were thirty-six pages in length, the bulk of
which was not an outline of information
being requested of operators but information
about charter schools and charter school
law for operators. Of course, prospective
applicants were required to provide plenty of
information, most of which pertained to the
kind of school they were seeking to establish
and why they thought the school would serve
students well. To an extent, the application
also solicited information that would help the
charter school office determine whether or

14
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not the proposed school would be viable for
a long period of time. The application®' asked
for (among other things) descriptions of:

* The school’s mission and objectives

* Characteristics of the prospective student
population

* The recruiting and marketing plan
* The prospective Board of Trustees
* Aplan for evaluating student performance

* A plan for evaluating school performance

At the inception of charter schools, the EOE
was looking for descriptions of the outputs
that school founders intended to produce
along with minimal information about how
they expected to get there. That approach
has changed over time. Increasingly, since
2000, the charter application process, driven
by changes in legislation, has focused on
garnering information about school inputs.
That is, as required by Chapter 71, section
89(e), the charter school office now seeks
to understand whether or not a school will
be viable by gathering details about how
the school will operate on a day-to-day
basis. A need for such detail has translated
into a much lengthier application. The 2013
Commonwealth charter school application
is 136 pages, including appendices that
provide guidance on the application process.
In addition to asking for much of the same
information about school mission and vision
required in the 1993 and 1994 applications,
today’s charter school application®® also asks
prospective operators to outline:

* Educational philosophy
* Details on school curricula
* Instructional approach

» Standards for student performance,
promotion, and graduation

* School assessment systems
* Student recruitment and retention plans

* School management

Important to note is that in this transition to a
lengthier, inputs-focused application process,
Massachusetts is not alone. Other states with
high-performing charter schools, such as
New York (SUNY),* have applications that
are similar in length and, like Massachusetts,
include ample guidance on the application
process for prospective founders. Central
Michigan University’s application, though
not as lengthy as Massachusetts and New
York, has a similar focus on school inputs.
Thus, it would seem that the process in
Massachusetts has either helped to set or is
reflective of an authorizing trend; the key
will be for the Commonwealth to assess the
extent to which it can strike a balance between
gathering necessary information and ensuring
that it is not consistently adding to what some
perceive to be the overly-burdensome process
of outlining the detailed inputs of proposed
charter schools and charter networks.

In addition to revisiting the application
process for new charters, some in the charter
sector also believe that it is time to take a hard
look at the current charter renewal process—
one that is in some ways as detailed as the
initial application. The renewal process for
charter schools must take place, according
to Massachusetts regulations, “anytime from
March 1 of [a charter school’s] third year of
operation to August 1 before the fifth and final
year of its charter. The application process
culminates with a Board of Education vote
regarding the school’s renewal. Renewal of a
public charter school is based on “affirmative
evidence in three areas.”® As outlined
by DESE, the renewal process includes a
review of:

* The success of the academic program,



* The viability of the organization,

e The faithfulness to the terms of the
charter.

During the renewal process, which includes
an application and a multi-day site visit by
DESE staff, the charter school office also
seeks to understand “the school’s capacity
and plans for the term of the next charter.”®

Though the renewal process itself, which
culminates in a recommendation from
the commissioner of education to the
Massachusetts Board of Elementary and
Secondary Education (BESE), is substantially
shorter than the initial application process,
some charter leaders note that is can still be
onerous and, much like the initial application,
overly focused on inputs as opposed to
outputs.®® Importantly, each time a school’s
charter is renewed, it technically has a new
charter by which to abide. That is, the terms
of each charter are quite often amended
by DESE.

Of course, in both the approval and renewal
processes, some amount of transition to a
focus on inputs was necessary to ensure
that the sector remain viable over time. Too
often in the first years of charter schooling,
authorization decisions were “idiosyncratic,”
as the new charter office had yet to learn all of
the factors that go into the creation of a strong
and lasting charter school. In this sense, it
became necessary for the office to ask for
more detailed descriptions of what charter
school boards and management practices
would look like.®” Moreover, as the charter
school movement grew, the office started to
learn more about the educational inputs that
made for successful schools, thus it sought to
understand the details of proposed curricula
and educational processes. Knowing that
they were operating under a stringent cap,
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it seemed in the interest of DESE to “hold
charter applicants to high standards, and focus
on granting approval to applicants proposing
models that were the most likely to increase
the number of high quality seats available.”®®

Despite the wisdom these applications
help DESE to attain, the increasingly
detailed application requirements are not
all ultimately useful, nor are they without
consequence. Indeed, in the eyes of some
charter operators they are unnecessarily
onerous and subvert the original intent of the
charter school concept. According to Erica
Brown, Executive Director of City on a Hill
Charter Public School, one of the first schools
authorized in the Commonwealth and one of
five operators approved to open new schools
in 2013:

It is my belief that schools should be
measured by their outcomes, and the
current application process is about
5 percent outcomes-based and 95%
focused on inputs. This runs counter to
what charters are supposed to be.”

An experienced charter school executive
director, Brown raises two important points.
The first is that the authorization process
in Massachusetts has evolved in a way that
can seem antithetical to what charters were
intended to be: schools that would be subject
to minimal regulation and whose success
would be determined by the results they
produced, not by how they got there. In fact,
some argue that much of what the current
charter application seeks to understand
is irrelevant. According to James Peyser,
former BESE board chair and current
partner with New Schools Venture Fund,
a charter school authorizer “really needs to
evaluate the people who are putting forward
the application and very little in the current
application process, aside from relatively
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brief group interviews, tells that story.” Put
another way, minute details about school
curricula and management procedures, even
if convincing on paper, could mean little in
the hands of an incompetent or otherwise
unqualified board of trustees.”

The second important point that Brown
raises stems from her perspective as a
“proven provider,” the term that the state
uses to differentiate prospective operators
with proven track records of success from
those who are unknown to the authorizer. As
a proven provider with nearly twenty years
of history in the Commonwealth, the state is
familiar with City on a Hill’s record of success
in serving students, just as it is familiar with
the success of other organizations that have
been approved for expansion, such as Edward
Brooke and MATCH. While Brown and
others welcome accountability for outcomes,
the time consuming and burdensome exercise
of going through the same processes to which
the state subjects new charter providers
doesn’t make intuitive sense. Because the
state already has a clear idea of how these
organizations achieve the results that they do,
submitting a full application as if the proven
provider were a new organization is likely to
yield little information that the state does not
already have.

Even if the current application process is
justified for prospective operators that do
not have proven provider status because
“there are no outcomes on which to judge a
school’s success,””! it is problematic that the
process does nothing to differentiate between
novice and experienced operators. This
can seem especially troubling because the
2010 legislation dictates that only “proven
providers” can apply to open schools in the
Commonwealth’s lowest performing districts.
By allowing experienced operators to apply

through differentiated application processes,
the charter school office would potentially
attract and encourage more proven providers
to apply for additional schools.

The DESE charter office does have an answer
to the claim that its application process
needs to be differentiated: it is currently
working with 12 charter networks, or proven
providers that operate more than one school,
to “streamline the process.” According to
Cliff Chuang, Associate Commissioner for
Charter Schools and School Redesign:

A big priority for us as replications occur
is to streamline the process in a way that
is tailored to reality but not watered down
in terms of quality . . .we still have to hold
the board accountable for the quality of
each school. We also have to ensure, as
replications continue, that there is access
and equity for all students who might want
to enter the school, English language
learner (ELL) and special education
students, especially. The 2010 legislation
puts more structure around these things.”

Chuang also acknowledges some of the other
challenges that the charter sector faces because
of the limits the 2010 legislation places upon
who can open new schools. Specifically, he
acknowledges the fear that allowing only
proven providers to open schools in certain
districts will result in a preconceived notion
of success—one that could result in too little
diversity within the sector overall. “Because
a [replicating] school has to do something
that is similar to the existing program,” he
says, “there is not very much wiggle room”
to propose something innovative.”

In other words, the 2010 legislation is helping
to ensure that many of the new schools and
networks currently being proposed look
similar to one another in terms of educational



mission and even programming. It could
also be preventing the next generation of
charter school innovators from proposing
new schools for the Commonwealth. Thus it
seems that the danger of charter legislation
and authorization processes that are overly
focused on tightly controlling inputs to
achieve a desirable result could be leading
the Commonwealth down the wrong path.
When conceived, the charter sector was
meant to be innovative and diverse and
that meant taking a “calculated risk” when
authorizing schools. “Today,” notes former
EOE employee and current Director of US
Business Development for SABIS Inc. Jose
Afonso, “the authorization process is totally
risk averse.””*

Should, 10 years from now, processes remain
virtually unchanged because of legislative
or other constraints, the charter sector and
especially those proven providers who are
given license to replicate runs the risk of
becoming “nothing more than a traditional
public school district,”” as Erica Brown puts
it. This claim begs the question: what is the
point of a charter school sector that looks
exactly like the bureaucracy it was created
to circumvent?

These problems of regulation and innovation
are not without solutions. In lieu of completely
revamping the authorization process
spearheaded by DESE, one alternative
would be to allow for multiple authorizers
in Massachusetts. Though such a point is
likely moot until another cap lift is enacted, a
multiple authorizer approach that builds upon
the rigor of the single authorizer model that is
currently in place has plenty of precedent. At
present, many states using multiple authorizer
models are home to charter schools that are
on par with Massachusetts in terms of student
achievement and overall quality. New York,
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where the Board of Regents, The State
University of New York, and local school
districts have the authority to authorize charter
schools, is one example.” In Lousiana, local
school boards, the state Board of Education,
and “local charter authorizers,” which can be
state agencies or non-profits that meet certain
requirements, can authorize charter schools.”

Indeed, insiders with charter school
operating experience both in Massachusetts
and in other states note that legislation
carefully crafted to allow for the right kind
of additional authorizers could be a great
boon to the charter school movement in the
Commonwealth.”® James Peyser notes that
he sees great potential in either a “new and
independent board” dedicated to charter
school authorizing or a model in which the
University of Massachusetts, for example,
has authorizing authority.” Not only could
the multiple authorizer model lift some of the
burden for authorizing from BESE, which
is increasingly dedicating large amounts of
time to charter school authorization, a new
authorizer in the Commonwealth could bring
a fresh perspective to the process, potentially
spurring much needed innovation in the
charter school sector and mitigating some
of the politics that are currently a part of the
authorizing process.

Whatever a potential model for multiple
authorizers might look like in the
Commonwealth, it will be important to
consider the ability of an additional authorizer
to make independent decisions that will
support the intentional growth of high quality
charter schools and ensure greater diversity
in the charter school sector. In this sense, a
model that allows only for a body like the
University of Massachusetts (UMASS) to
authorize schools could be problematic.
First, UMASS has not historically expressed
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an interest in authorizing charter schools.
Second, as the Governor appoints the
UMASS Board of Trustees, there could be
little assurance that state politics would not
influence the institution’s approach. Given
the creep of state politics in charter school
authorizing, especially in recent years, this
is an important consideration. Thus should
a multiple authorizer approach be identified
as desirable and viable, charter leaders
advocates will need to be thoughtful about
what it entails.

The Creep of Politics in
Charter Authorizing

Considering the many positive aspects
of the charter authorization process in
Massachusetts, a process that has resulted
in a sector of high quality schools, it might
be easier to overlook some of the problems
that charter schools, both existing and
potential, have encountered in recent years.
Unfortunately, many of these problems, from
the recent authorization of a school that the
charter school office did not recommend to
the failure to authorize at least two highly
qualified proven providers in the most recent
round of authorizations, stem from what many
characterize as the increased politicization of
the charter authorization process.

Although the charter school office of DESE
states clearly that the criteria for authorization
are outlined in the charter school application,*
many who have undergone the process note
that there are an increasing number of soft
criteria that determine who gets authorized
and who doesn’t, resulting in a process that is
not only less transparent but also increasingly
subjecttolocal politics. This report has already
quoted former board chair James Peyser as
he describes the tendency of board members
to consider the education reform trajectory of

a local community as opposed to demand for
charter schools when making authorization
decisions. This observation is well illustrated
by the example of the International Charter
School of Brockton, which was proposed in
2012 and admitted to the final round of the
authorization process.

The board of the International Charter
School of Brockton proposed to contract
management of the school to SABIS
Inc., a for profit education management
organization that already runs two highly
successful charter schools in Springfield
and Holyoke. Although SABIS is, in this
sense, a provider with a proven track record
in the state, the charter for the International
School of Brockton technically would have
gone to the school’s proposed board, not the
management organization. Upon its failure
to recommend the SABIS-backed Brockton
charter, which had made it to the final round
of the application process, DESE cited “the
quality of the school’s board of trustees” as
its reason.

Although the intimate details that went into
Commissioner Mitchell Chester’s decision
will never, perhaps, be known, many in the
charter school community feel that the slight
to the International School had little to do
with its proposed board and was instead
predicated on 1) the BESE’s “bias against for
profit charter management organizations™®
and 2) the influence of local politics (this
is a claim that DESE vehemently denies).
In a Boston Globe article printed soon after
Commissioner Chester’s announcement,
former Brockton mayor and proposed
international school board member, John T.
Yunits took issue with DESE’s reasoning:
“We have a talented banker along with
educators and professionals [on the board],”
Yunits said. “I ran a city of 3,300 employees.



I certainly wasn’t concerned about the
ability to oversee a charter school, if that’s
the excuse.”™

The 2013 SABIS decision in Brockton recalls
an old wound—the denial of another SABIS
proposal in Brockton in 2008, which seems
to have been even more clearly politically
motivated than the recent decision. Despite
a strong application, a strong board (to be
chaired by a University of Massachusetts
professor), and even a recommendation
for approval from the Commissioner of
Education, the SABIS proposal became the
first charter application to be recommended
by the DESE but ultimately denied by the
BESE.** As Pioneer Institute Executive
Director Jim Stergios wrote in a 2009
editorial to the Gloucester Times, in denying
the application:

Then-board chair... Paul Reville seized
upon a 2005 Department of Education
letter that identified problems with the
Springfield schools special education
program as a reason why the school
under consideration should be rejected.
But nearly two years before the board's
rejection of the school, DOE had sent a
letter informing the Springfield school
that it had successfully addressed the
issues raised in the earlier letter —
SABIS staff that might have made the
board aware of the second letter attended
the meeting, but they were not allowed
to speak. Less than three months after
SABIS’ proposal for a regional school in
Brockton was rejected, Newsweek named
the SABIS International Charter School
in Springfield one of the best high schools
in the nation. In December, U.S. News &
World Report followed suit, identifying
the school as being in the top 3 percent of
American high schools.®*
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In the same editorial Stergios goes on to
point out that in 2003 a state education think
tank that Reville headed “identified SABIS
Springfield as one of eight urban schools in
the commonwealth on its way to closing the
achievement gap between white and minority
students at the high school level.” Thus the
assertion that SABIS’s 2013 proposal was
denied for political rather than practical
reasons stems from an ongoing saga with
the SABIS organization, and is clearly a
point of contention for charter supporters in
the Commonwealth.

And the SABIS example was not the
only decision in the most recent round of
authorizations and renewals that seemed
suspect to some charter supporters. In
addition to SABIS, Edward Brooke, a
provider with a proven track record and three
existing schools, was also denied a fourth
charter, despite what DESE characterizes as
an application that had no “issues of quality.”
Indeed, there is no indication that the decision
was politically motivated; however Edward
Brooke, a high quality operator, seems to
have been a victim of the charter school
cap. According to Associate Commissioner
Cliff Chuang, the Brooke decision was
premised on the fact that there were “more
high quality providers vying to open schools
than charter school seats available.” Brooke
was ultimately denied “due to the size
of their request and the array of different
options available.”®

As telling as these examples are of the
current state of charter school politics
in Massachusetts, the case of Boston
Renaissance Charter School is, perhaps,
most telling, in that it speaks to the danger of
allowing political factors to creep into charter
school renewals and closures. One of the first
charter schools established in Massachusetts,
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Renaissance has had a troubled history.
On February 25, 2013 the BESE, at the
recommendation of Commissioner Chester,
placed Renaissance on probation due
to its declining academic performance.
Renaissance had previously been placed on
probation in 2007 for the same reason.®® At
that time, the BESE ordered a reduction in
enrollment, though “it is not clear that the
school actually complied.”®’

Although defenders of Renaissance note that
despite its declines in academic performance
it still outperforms many schools in the state,
there is evidence that the 2007 decision to
place the school on probation rather than
close it was due to the fact that the school
had such a large enrollment—finding new
schools for that many students and families
would have been a challenge, thus BESE
was loathe to make the tough decision.®
But tough decisions, especially with regard
to closure in the face of low performance
or even mediocrity, are the job of a
rigorous authorizer.

And the BESE has made similar tough
decisions in the past. In 2009 the Board
voted 6-2 to close the Upham’s Corner
Charter School, which had been cited
three years previous for a failure to make
academic progress, among other things.
With conditions placed on its charter in
2007, the school failed to make progress,
leading to the 2008 recommendation of
closure from the Commissioner and the
BESE’s ultimate decision. Upham’s Corner
became the third school to have its charter
revoked after opening, joining the ranks of
Roxbury Charter High School, and Frederick
Douglass Charter School.”” In all of these
cases the commissioner and the BESE had to
weigh the vocal desire of the community to
keep schools open despite poor performance

against the best academic interests of students
and the overall integrity of the authorizing
process in the Commonwealth.”' The case of
Boston Renaissance, especially, suggests that
the Board is hesitant to make an obviously
painful choice. However, to give Renaissance
yet another chance raises the serious question
of whether or not the BESE is willing to
commit to rigorous authorizing practices no
matter the inconveniences, big or small, that
come with school closure.

Examples such as these are integral to
illustrating some of the challenges that
DESE and BESE face in maintaining high
quality authorizing practices in the face of
local pressures and even the politics of the
charter school cap. But these are not the
only pressures that BESE and DESE face.
In particular, changes to the structure of
the education bureaucracy at the beginning
of the Patrick administration point to how
vulnerable that charter authorization process
can be to state politics as well.

In 2009 Commissioner Chester, against
advice of charter school office staff and,
according to a report from the Massachusetts
Inspector General, with great urging from
then-Secretary of Education Paul Reville,
recommended to the BESE that the Gloucester
Community Arts charter school be approved.
His recommendation went against that of
DESE reviewers, who had allegedly found
“several flaws and irregularities” in the
school’sapplicationandrecommended against
its approval.”” According to the Inspector
General’s report, internal documents detailing
DESE staff recommendations were shredded
in order to cover up the inconsistencies
between the staff’s decision and the
Commissioner’s recommendation.”

Given that the Gloucester Community
Arts charter school was ultimately closed



in 2013, pending revocation of its charter
from the state, it seems clear that DESE
staff were right to have questions about the
application.”® More important than who
was right or wrong, however, is that the
Gloucester case represents a perversion of
what is supposed to be a rigorous, objective,
and apolitical process. Local politics had
factored heavily into Secretary Reville’s
attempt to persuade Chester to authorize the
school: a leaked e-mail between the Secretary
and the Commissioner warned that a failure to
authorize something (such as the Gloucester
school) would make the state “look hostile”
to the charter movement.”

More disturbingly, the public embarrassment
surrounding the Gloucester debacle led DESE
to make changes to the authorizing process
that, according to some, lower its integrity.
Procedural changes implemented in 2010
give the Commissioner leeway to recommend
schools that “substantially” meet criteria,
essentially allowing for the Commissioner
to make recommendations to the board that
his DESE staff might not. According to the
Inspector General:

This change lowers the bar for approval
of new charter schools by replacing the
previous objective standard for approval
or disapproval with a more subjective
one . . . Applicants will no longer know
which criteria must be met. Under the
new process, the commissioner at his sole
discretion will be able to determine what
combination of criteria are necessary
to ‘substantially meet’ the standard
for approval

Examples such as this speak not only to the
danger of allowing political considerations
to influence charter school authorizing,
they also speak to the role of bureaucratic
structure. Had the charter office and its
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staff been independent and empowered to
make the decision that they knew best, the
Gloucester Community Arts charter school
would never have been opened. Instead,
the staff, which is only one small part of an
increasingly large bureaucratic hierarchy—a
hierarchy that consists of the commissioner,
the BESE, and the newly recreated Executive
Office of Education—are not viewed as the
group of independent experts that they are.
Considering the importance of objectivity
in maintaining the rigor and integrity of the
charter authorization process, it would seem
that the status of the charter school office
deserves a second look.

Conclusions and Recommendations
for Change

For nearly twenty years, charter schools in
Massachusetts have provided high quality
educational options for students, many times
for students who do not already have them.
The quality of the movement is in large part
attributable to a conservative approach to
authorizing that creates a high bar for entry
into the charter sector and holds charter boards
accountable for high academic achievement
and sound management practices.

Unfortunately, the process has been negatively
impacted in recent years by political and
other considerations that have allowed
low quality schools to open and continue
operating. Because Massachusetts has come
to another crossroads in its charter school
history, it is time for the Commonwealth to
reconsider and restructure key aspects of its
authorization and renewal processes. With
demand for charter schools at an all time
high and many of the communities in which
demand is highest approaching the cap, a
move to lift or abolish the cap all together
seems inevitable. But such a change should be
part and parcel of a larger package of reform,
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reform that will help to ensure integrity of
process and the continued growth of a high
quality charter sector.

Recommendation 1: Create a More
Autonomous Charter School Office

Giving the experts who review charter school
applications the ultimate authority to approve
and renew charters, absent the pressure
of a larger bureaucratic structure and the
politics that comes with it, makes sense for
Massachusetts. Allowing the charter school
office to function independently of DESE,
especially, can help to ensure not only the
integrity of the process overall but might also
aid the office in streamlining it approach to
approval and renewals to be more focused on
school outputs than it currently is.

Recommendation 2: Explore Multiple
Charter Authorizers

The single authorizer approach is not the
only approach that can yield a high quality
charter school sector. Many states that allow
for multiple authorizing bodies, such as
New York, Louisiana, and Michigan, are
competitive with Massachusetts in terms of
charter school quality. Creating an entirely
separate board to authorize charter schools
and/or allowing another entity—such as
public or private universities or even non-
profits that meet certain requirements—to
authorize schools could provide a check on
the approach currently employed by DESE
and BESE. It could also take the increasingly
large burden of authorizing schools away
from BESE, freeing it up to focus on other
important matters within its purview.
Moreover, different charter authorizers may
have different approaches to understanding
the kinds of charter schools that can be
successful, helping to address the growing
concern that many of the charter schools
currently being authorized by the state

23

adhere to similar philosophies of education.
Exploring multiple authorizers may allow for
increased innovation in the Massachusetts
charter sector.

Recommendation 3: Abolish the Caps on
Charter Schools

Coupled with other moves to ensure both
the integrity of the authorization process
and increased room for innovation within
the charter sector, it makes sense to abolish
the caps on charter schools. Charter schools
are in demand and needed within many
communities in the Commonwealth, and to
continue to deny students and families these
high quality education options is unjust. After
twenty years, the Commonwealth has a strong
understanding of what does and does not
work in charter school authorizing. Building
from that understanding, it can continue
to guarantee the growth of high quality
charter schools without the constraint of an
artificial cap.

Recommendation 4: Lift the Proven
Provider Requirement in the
Commonwealth’s Lowest Performing
Districts

While proven providers within the
Commonwealth should continue to replicate
and expand their services to additional
students, limiting the creation of charter
schools to those with proven provider
status limits innovation within the charter
sector. The Commonwealth should seek
to strike a balance between authorizing
known quantities, especially in its lowest-
performing school districts, and allowing
new, high-quality providers to emerge. An
emphasis on student achievement outcomes
should remain paramount when judging the
success of a school, but the state should also
be looking for exciting new ways in which to
serve students.



Recommendation 5: Create Separate
Application Processes for Proven
Providers and New Providers

While it is understandable that an unknown
provider should provide detail about the
programming and management that they
envision for a school, proven providers, who
are already known to the state, should not
have to submit to such a burdensome, inputs-
focused application process. If the state is
in possession of evidence that a prospective
provider has a strong record of sound
management and stellar student outcomes,
it should seek minimal information about
what the school intends to do to achieve the
same outcomes (especially in the context of
a school replication) and instead focus upon
defining and refining the outcomes that a
provider intends to achieve for a new and/or
different population of students.
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