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B A Changing Bureaucracy

Executive Summary

In atime when state education agencies have more
responsibility than ever before for implementing
education policy and holding localities to account
for student achievement, the Massachusetts
Department of Elementary and Secondary
Education (DESE) is an interesting case study.
For the past 20 years, the Commonwealth
has been a leader in education reform, and
the DESE has played an important role in
helping Massachusetts earn that title. Since the
Massachusetts Education Reform Act (MERA) of
1993, the Department, under the direction of the
Board of Elementary and Secondary Education
(BESE) and state Legislature, has drafted and
implemented state standards and assessments,
come to oversee one of the most respected public
school authorization processes in the country,
and put in place comparatively rigorous teacher
testing and certification processes. To accomplish
these policy results, the DESE has worked
diligently to secure buy-in from an often reluctant
education field.

Atthe same time, however, DESE has experienced
its fair share of challenges. In recent years the
Legislature has moved two major programs
from the Department to other agencies, largely
because of concerns about the DESE’s ability
to oversee activity and spending at the local
level. Moreover, it is unclear if the Department
is equipped to handle some of the new functions
it has taken on in recent years, such as school
accountability audits, which were once housed in
an independent arm of the agency. Opinions of
those in the field indicate that the DESE may not
have sufficient capacity to properly oversee failing
schools, for example. These issues, coupled with
a new bureaucratic structure, which subsumes the
Department into an Executive Office of Education
(EOE), translate into significant changes within
the agency—changes that some in the field think
weaken the agency considerably.

Drawing from an extensive analysis of policy
documents, press reports, and over 35 hours

'

of interviews with policymakers and current
and former leaders within DESE and other
state education agencies, the following work
provides a brief history of the agency, with a
focus on its responsibilities in the post-education
reform era. It further discusses the crafting and
implementation of those specific reforms that
have helped Massachusetts’ students rise to lead
the nation in achievement. This work goes on
to assess the “second wave” of education reform
in Massachusetts in the context of the lessons
of the past 20 years. It concludes with a set of
recommendations for the Department, all of
which aim to keep DESE focused on what it has
done so successfully in the past—implementing
policies that work to provide a higher quality of
education for students and families across the
Commonwealth.



Introduction

On January 10, 2010, headlines proclaimed an
historic moment in Massachusetts education
reform. Governor Deval Patrick signed a bill into
law that promised “to give all students access
to a world-class education” and “strengthen
[the] state’s ability to access $250 million in
federal funds.” That law, known as An Act
Relative to the Achievement Gap, established
new, in-district charter-like schools, known as
“innovation schools,” lifted the cap on charter
public schools in the Commonwealth’s lowest-
performing school districts, and granted the
Massachusetts Department of Elementary
and Secondary Education new authority to
“intervene in underperforming and chronically
underperforming schools.”"

Some of these changes, such as the lift in the
charter public school cap, are likely to help
the Commonwealth reform education, as they
embrace proven methods. Massachusetts boasts
some of the highest performing charter public
schools in the country.> All of these changes
came, in part, as a response to pressure the federal
government had exerted on state education
agencies to drastically improve the delivery and
quality of education.?

The pressure has effected positive reforms in
Massachusetts by forcing a reluctant Legislature
and executive branch to implement reforms
unpopular with teachers’ wunions, school
committees, and superintendents’ organizations.*
But federal initiatives such as No Child Left
Behind (NCLB) and Race to the Top (RTTT)
are forcing state education agencies to take on
massive new responsibilities they may not be
equipped to handle. Although the responsibilities
of state education agencies, more commonly
known as state departments of education, have
been steadily increasing since the 1990s,’ the rate
of increase has been more rapid since the turn of
the century.

In a recent report, the Center for American
Progress points out that “what was once a low-
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profile job of managing federal aid, providing
curricular guidance, and ensuring compliance
with various legal obligations is now a far
more visible and politically fraught task.” State
education agencies, which as recently as the
1980s were overwhelmingly focused on doling
out federal monies and ensuring that local districts
complied with the terms of federal grants, are
now charged with creating state-wide standards
and assessments, holding schools accountable for
student performance, and turning around low-
performing schools. “These changes have put
immense stress on agencies... Yet it is not at all
clear that [they] are prepared for this demanding
new role or that their leaders are equipped for the
challenge.”®

Most departments of education across the country,
including in Massachusetts, have undergone
immense and rapid policy changes without being
subject to much research analysis or public
scrutiny of how well they have performed their
various new roles. Few have stopped to ask:

* How has the role of state education agencies
changed in recent decades?

* Do these agencies have the capacity to fulfill
their various new responsibilities?

* What do they do well and where have they
struggled?

Massachusetts’ Department of Elementary and
Secondary Education provides an interesting case
study, because the Commonwealth is often cited
as a national education reform leader. Known
for rigorous state standards and assessments and
one of the strongest charter school authorizing
processes in the country,” Massachusetts’ DESE
should be well positioned to lead what some
now refer to as the “second wave™® of education
reform, one focused on the use of data to drive
teaching and learning, an active state role in
turning around low-performing schools, and
increasing the number of charter schools.

Massachusetts is also interesting because even
without federal pressure, educational decision-
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making authority has become increasingly
centralized in recent years. In 2008, Governor
Patrick reestablished the Executive Office of
Education and placed the DESE and its governing
board the Board of Elementary and Secondary
Education under its purview, fundamentally
changing the relationship between DESE, its
board, its commissioner and the Executive
Office.’ In a state in which K-12 education policy
has traditionally been driven by the legislative
branch, this move has led some to question
what the impact of the new Executive Office of
Education will be and how it will affect DESE’s
functioning and the commissioner’s role.

This major governance change is just one of
the recent events that make DESE ripe for
examination. Despite the Commonwealth
and the Department’s educational success,
there is also evidence that DESE has long had
difficulty managing budgets. In the past decade
the Legislature has relieved the DESE of two
major responsibilities: the School Building
Assistance program (SBA) and certain aspects
of state-provided early childhood education, in
part because the Department could not account
for unauthorized expenditures in these areas.!'
Also problematic is evidence that charter school
authorization in Massachusetts has recently
become politicized, calling into question the
integrity of a process that has, since the 1990s,
been viewed as a national model."" These events,
in addition to unprecedented state and federal
policy changes, make this the time to take a close
look at the Department, its responsibilities, and
how those responsibilities could change going
forward.

Drawing upon the research literature, press
accounts, publicly available government data,
over 25 lengthy interviews with past and current
Massachusetts education policy-makers, the
following pages examine the Massachusetts
Department of Elementary and Secondary
Education and Board of Elementary and
Secondary Education. It does so with an eye

3

toward understanding how the DESE is governed
and how well equipped it is to use its new
authorities to serve the children and families of
the Commonwealth.

The first part of this report looks closely at the
background, structure, and function of the DESE
in an attempt to understand how the agency has
operated, how it currently operates, and what
challenges, if any, the structure and operation of
DESE pose for its ability to effectively exercise
its increased authority. The second part recounts
the recent history of the Department, especially its
role in implementing the first wave of education
reform, which came in the form of the 7993
Massachusetts Education Reform Act. In doing
so, this work uncovers some of DESE’s strengths
and weaknesses in an attempt to highlight
potential obstacles to successfully implementing
the second wave of reform.

These analyses lay the groundwork for
recommendations about how the Commonwealth
might move forward with the next wave of
reform. The recommendations also address how
the DESE and the Commonwealth might think
beyond education reform to the creation of a state
education agency with a sharper focus on fewer
things so it might continue to improve the quality
and delivery of education for all Massachusetts
children and families.



Part I: Operation of the
Massachusetts Department of
Elementary and Secondary
Education

TIA. Historical Overview

Having no other mines to work,
Massachusetts has mined into the human
intellect; and from its limitless resources,
she has won more sustaining and endearing
prosperity and happiness than if she had
been founded on a stratification of silver and
gold, reaching deeper down than geology has
yet penetrated."

— Horace Mann

To understand the history and context of
education in Massachusetts, it is necessary to
go back to the beginning. The Commonwealth
has been a leader in education reform since its
very inception. Massachusetts is home to the
world’s oldest written constitution and one of
the few state constitutions in the United States
to specifically mention education and its role in
the lives of citizens. In writing the constitution
of Massachusetts, John Adams recognized that
“Wisdom and knowledge, as well as virtue” are
necessary for the “preservation of the rights and
liberties of the people.” He wrote:

it shall be the duty of legislatures and
magistrates, in all future periods of this
commonwealth, to cherish the interests
of literature and the sciences, and all
seminaries of them; especially the university
at Cambridge, public schools, and grammar-
schools in the towns."

Thus in the 19th century, when Horace Mann
became the first secretary to the nation’s first
state Board of Education, Massachusetts had
already set precedent: The Commonwealth was
home to the nation’s first school, the Boston Latin
School.™

Mann was appointed the Commonwealth’s (and
the nation’s) first secretary of education in 1837,
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and “in 1852, Massachusetts became the first
state to pass compulsory school attendance laws.”
By 1918 all states required children to receive
an education, but the road to implementation
of compulsory education was not an easy one
and Mann, now revered as the “father of public
education,” had many critics.'?

Many state religious leaders, for example, feared
that Mann’s agenda, which called for the creation
of a new state entity to establish and oversee
public schools, omitted the voices of common
men from the common school. In one of many
articles on the topic in the Princeton Review,
Frederick Packard, one of Mann’s most vocal
critics, wrote in 1841:

We most earnestly protest against the
doctrines which appear to find favour in
some of our oldest and most influential states,
and those states in which the machinery of
education seems to be most expressly and
efficiently in motion. . .we protest against the
interference of the government with the matter
and manner of instruction, and especially
against annexing any condition of its grants,
that shall affect in the slightest degree the
independence of the whole district or of the
teacher whom they employ—and least of all
on the subject of religious instruction.!¢

As Boston University Professor and education
historian Charles Glenn points out, the problem
with which Packard and others were so concerned
“was in fact directly related to an increasing state
role” in education. These men feared that district
schools that had once been “highly localized”
would be corrupted by the new state entity.
Mann and his supporters, Packard charged, were
wrongly using common schools as a means “of
forging a new social unity... to mold citizens
who would share common loyalties and beliefs
free of the diverse sectarian convictions which,
they believed, were accountable for the misery of
human history."”

N
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Therefore, questions about the state role in
education have existed since the establishment of
the common school system. The tension between
local autonomy and state authority has eased with
time and, to an extent, with the growth of federal
involvement in education, but the idea that a
government entity might not have the capacity
to serve the best interests of diverse groups is a
constant theme throughout the Commonwealth’s
educational history to the present day.'®

Despite his critics, Mann clearly succeeded in
his common school agenda and in establishing
the state education entity that would oversee
a system of diverse, localized schools. Under
his leadership, not only as a member of the
state Board but also as a former member of the
Massachusetts Legislature, public education in
the Commonwealth and in the country became
a common good—one overseen by common
entities, state education agencies (and a single
federal one)."

The entity, however, took time to grow. In the
early days of the Massachusetts state Board of
Education, Mann was in many ways a ‘“one-man
band.” Although he did take pains to ensure that
his Board included members who disagreed with
components of the common school agenda—a
move that some claim is increasingly uncommon
in Massachusetts education policy today”*—
in his position as secretary, Mann interpreted
education policy in the Commonwealth. In his
role as advocate for the common school he also
made sure that such policies were implemented.?!

Given these responsibilities, Mann played a role
that was analogous to today’s commissioner of
education in addition to that of secretary, though
the commissioner position did not officially exist
until the 20th century. As former secretary of
education and education historian Joseph Cronin
describes, ‘“Mann’s role eventually evolved
into the commissioner position.”” Today, the
commissioner remains secretary to the BESE.

For all the new ground that, with Mann’s
leadership, Massachusetts broke in K-12 public
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education, it was clear even early on that the
provision of education itself was a difficult thing
for a state to do well; educational opportunity
has always been uneven. The 1918-19 special
commission on education was typical in finding
that the two major problems confronting the
schools were the need “for a more liberal
policy on the part of the State in the support of
education,” and “the sharp disparity in school
spending in different districts.”” Despite the
gravity of these claims, little was done as a
result of the commission’s finding, and well
into the 1960s business proceeded as usual in
the Commonwealth, with almost all authority
for education funding and decision-making
concentrated at the local level.

The 1960s, however, brought a new era in
education reform at both the national and state
levels. In 1965, Congress passed the Elementary
and Secondary Education Act, (ESEA), which
funneled unprecedented amounts of federal
money to the local level.>* Title T of that act,
which is currently known as No Child Left
Behind, allocates federal funding to schools with
concentrations of students living in poverty. It
now accounts for billions® of dollars in annual
education spending.

But even before ESEA became law, the state role
in education was slowly expanding. Spurred on by
the launch of Sputnik 1 in 1957 and the perceived
threat of the Soviet Union, Massachusetts
legislators, much like their federal counterparts,
were inclined to take action to assess the
educational opportunities being extended to all
citizens. In 1962 the Legislature commissioned
a study of education in the Commonwealth, the
first since Mann was secretary over 100 years
earlier. The mandate of the Willis-Harrington
Commission “went beyond that of any other
education study in the history of the state: it was
all-encompassing, involving an analysis of every
aspect of public learning in Massachusetts.””?

Although the commission’s result was to
reveal several major deficiencies, including
underfunding of the Commonwealth’s school aid



formula, a low state contribution in comparison to
other states, and even deficient curricula in some
localities, the commission’s key proposal was to
reorganize the Board into “two distinct entities,
a Board of Public School Education and a Board
of Higher Education.” The new public school
Board was given increased powers, including the
power to evaluate and “recommend changes” to
the school aid formula, and the “authority to set
minimum educational standards for all courses.”?’

As in cities and school districts across the
nation, Massachusetts in the 1970s and early
1980s focused much of its energies on providing
equality of educational opportunity for students.
In the 1970s, the drive for racial justice in the
state’s schools came first in the form of federal
mandates to integrate schools—the result in
Boston, especially, was violent. State officials
responded, in part, by devising voluntary plans
for school choice, encouraging local districts
to allow parents their choice of schools within-
district schools. Racial justice was not the only
focus of the state at the time. Indeed, between
1973 and 1985, the state also focused its energy
on implementing the /ndividuals with Disabilities
Act (IDEA).28

In part because the 1970s and early 1980s were
so focused on the implementation of sweeping
federal mandates, the Board and the Department
did little to address the more nuanced issues—
those related to student achievement—cited in the
Willis-Harrington Commission’s report. “Despite
the extensive effort and general optimism that
characterized the Willis-Harrington Commission
through the mid-1960s... education policy, as
reflected in the classrooms of the Commonwealth,
was virtually unchanged.””

The limited impact of legislative policy at the
school level was perhaps a reflection of the
Department of Education’s unwillingness or
inability during that time to insert itself into
local politics. Although policies and programs
mandated by the federal government and the
state Legislature had to be implemented broadly,
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the state stopped short of actually reaching into
schools. This is why, despite having “developed
the nation’s largest program of promoting racial
and social integration™’ during this time, the
Commonwealth and the Department of Education
failed to “address issues of inequitable funding at
the local level and of curriculum and instruction.”

Even when in the Massachusetts House
of Representatives’ Education Committee
commissioned a 1980s study that revealed the
quality of education in Massachusetts to be
much the same as it was at the time of the Willis-
Harrington Commission, the Legislature took
little action to remedy the problems of finance and
curriculum. Although they did pass an Education
Act, its main thrust was to set a base salary for
teachers.”!

It was not until the early 1980s that the 1918-19
education commission’s concerns would finally be
addressed. A larger push for reform at the federal
level, which came in response to reports such
as A Nation at Risk,*> was accompanied by two
important Massachusetts legislative acts, which
set the stage for larger 1990s reforms. Chapter 188
increased teacher salaries but, more importantly,
established two tests of student achievement: The
Massachusetts Educational Assessment Program
(MEAP) and the Basic Skills Test. The Basic
Skills Test, which established a minimum level of
competency for students, was soon abolished in
favor of MEAP. The MEAP test was a precursor
to the Massachusetts Comprehensive Assessment
System (MCAS),** which, in the 1990s, would
couple tests of minimum competency with
accountability for outcomes, among other
things. In addition to Chapter 188, the legislature
also passed Chapter 727. According to former
Secretary of Education, Michael Sentance,
Chapter 727 was also a “prototype for the
Massachusetts Education Reform Act in that
it established Carnegie Schools, which were
supposed to be innovative alternatives to existing
public schools.”*

ol
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Although the 1980s reforms were comparatively
short-lived and did little to hold districts, schools,
and students accountable for performance, they
did require that teacher candidates be tested on
the content addressed in the MEAP examination.
Moreover, these reforms marked an important
shift in the Commonwealth’s education policy
dialogue. The Massachusetts business community
(and the Massachusetts Business Alliance for
Education (MBAE), which was then headed by
John Rennie the founding chairman of the MBAE
and the Chairman & CEO of Pacer Systems,
Inc.) began to actively call for a broad outline
for education reform focusing on workforce
development skills and additional state funding.®
That call was simultaneously being led by the
Legislature and the Governor. Embraced by then-
Governor William Weld and key legislators such
as Senator Thomas Birmingham, Representative
Mark Roosevelt, and Senate President William
Bulger, a brand of education reform that held
schools and districts accountable for academic
standards and assessment outcomes, while at
the same time offering more equitable state
funding that would enable struggling districts to
better address student needs was gaining political
traction by the early 1990s.%¢

Further pushing reform along was McDuffy v.
The Executive Office of Education, a lawsuit
initiated in the 1970s*” on the heels of precedent-
setting lawsuits that pushed education reform in
places like Kentucky and San Antonio, Texas.
The families that brought McDuffy “alleged that
the school finance system violated the education
clause of the Massachusetts Constitution,” which
states “in part that “[i]t shall be the duty of
legislatures and magistrates, in all future periods
of this commonwealth, to cherish... the public
schools and grammar schools in the towns.”*® In
brief, the families argued, because property poor
districts could not afford to raise the same taxes
as their wealthier counterparts, children in those
districts received an inferior education.

“In its decision, the [Massachusetts] Supreme
Judicial Court (SJC) held that the education

—

clause is not merely aspirational or hortatory,
but... imposes on the Commonwealth an
enforceable duty to provide an education for
all its children, rich and poor, in every city and
town through the public schools.”® Just days
before the Supreme Judicial Court announced
its ruling, the Legislature passed the landmark
Massachusetts Education Reform Act of 1993.%
Crafted in part out of a desire to preempt a
court-mandated remedy, the MERA called for
sweeping education reform and concentrated
an unprecedented amount of responsibility for
the provision of education within the education
bureaucracy.*!

In comparison to efforts that came before it, the
Massachusetts Education Reform Act of 1993
was powerful. It addressed everything from
inadequacies in school funding at the state and
local level to inconsistencies among academic
curricula and disparities in student achievement.
It also ensured that the delivery of education in
Massachusetts would never again be the same.

In brief, the MERA established:*

 a foundation budget, or minimum level of
per-pupil funding, for every school district

* a highly progressive funding formula known
as Chapter 70 to ensure that each locality
can reach the foundation budget level

* curriculum standards in core academic
subjects and state assessments to monitor
student progress on those standards

* a high—stakes graduation requirement for all
students, in the form of a high school exit
examination

* tests of teachers’ skills and subject matter
knowledge for initial licensure

* alternative pathways to certification for
teachers

* more autonomy for individual school leaders
and principals (principals would no longer
have tenure or collective bargaining rights)

» the creation of charter public schools.



Since education reform, Massachusetts has made
impressive strides in improving the quality of its
K-12 public education system. It is now often
cited as a leader in and an example for nationwide
education reform.” The MERA, with its careful
implementation, put the Commonwealth on a
new path, one that was focused on access to
quality educational opportunities for students and
accountability for outcomes as opposed to mere
inputs.

In forging that path, the MERA also significantly
changed the role of the Board of Education
and the role and authority of the Department
of Education. More than that, according to
former Commissioner of Education Robert
Antonucci, “it changed the culture of education
in Massachusetts.”**

The state Department of Education, an agency
that had historically functioned as a bureaucracy
focused on ensuring local compliance with state
and federal education regulations, was forced
to focus on establishing guidelines for change
and holding localities accountable for making
change. ““. . .no longer focused on inputs, inputs,
inputs—the new role of the Department was to
level the playing field, deal with equity, and get
more resources to districts,” according to one
former superintendent.

This is not to say educational inputs didn’t
matter. Although tied seriously to results for the
first time in Massachusetts history, the MERA
represented an enormous financial investment
in public schools; the Commonwealth and local
governments have spent approximately $100
billion state and local dollars since 1993, not
including more than $11 billion dollars in new
school building allocations.*®

In part because the Commonwealth’s expanded
role, especially with regard to academic standards
and assessment, it can be difficult to understand
how Massachusetts, through the Board and the
DESE, has interpreted its responsibilities and
ultimately effected change since 1993. There is
also little account of what has happened within
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the DESE since education reform, especially
when it comes to the agency’s make-up the day-
to-day work its employees perform.

To that end, an overview of the Department’s
function, structure, and work as it is today and
as it was prior to education reform is useful.
Although (as will be discussed in greater detail
below) not all components of the MERA were
implemented successfully or even implemented
at all, the DESE (then known as the Department
of Education) and BESE (then still called the
Board of Education) played a significant role in
getting the major components of education reform
right. An understanding of how they did so (and
where they didn’t) can prove useful for putting
the Commonwealth on track for an even more
successful second wave of education reform.

IB. Governance, Structure, and Function
of DESE

There shall be within the executive office
of education a Department of elementary
and  secondary education,  hereinafter
called the Department, which shall be
under the supervision and management
of a commissioner of elementary and
secondary education, hereinafter called
the commissioner. Said commissioner shall
be [elected by the Board of education and
appointed by the secretary of education]
and shall devote full time to the duties of the

office.

The